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Shipping & Transport Focus Team 

5 December 2022 

 

Russia sanctions: The Oil Price Cap… What’s next? 
 

1. Introduction 

 
Following the recent introduction of the Oil Price Cap Exemption and the 
Price Cap Coalition1 agreed by the G7, the US,2 the EU and Australia, and 
a long and complicated debate between members of the Price Cap Coali-
tion, a decision has finally been made on the price cap amount: $60 per 
barrel (“Price Cap”).  
 
Now that the Price Cap has finally been set, what will the effects be and 
what are the key takeaways of the new sanctionatory regime? 
 

1. The two key dates in relation to the prohibition to transport Rus-

sian-origin oil products to third countries are today, 5 December, 

for crude oil, and 5 February for refiled oil products. 

 
2. Ancillary services (i.e., shipping, insurance, flagging, and broking) 

– by UK, US and EU service suppliers – to the transportation of 

crude oil will be prohibited as of 5 December. 

 
3. Bulgaria will be, based on the OFAC general licences for certain 

oil-related transactions, exempt from the prohibition and will thus 

be able to receive seaborne Russian crude imports until 2024. Sim-

ilarly, Croatia will be able to receive vacuum gasoil until the end of 

2023. Other landlocked EU members will be able to receive Rus-

sian crude oil via pipeline. Japan will be able to continue seaborne 

imports from the Sakhalin field in the Russian Far East. 

 
4. Transportation and ancillary services prohibitions will not apply if 

the price of the oil being carried is at or below the Price Cap.  

 
5. A wind-down period will apply for the transportation and ancillary 

services prohibitions for oil-laden tankers over the Price Cap for 

crude oil loaded before 5 December 2022 and unloaded before 19 

January 2023, clear custom operations included. 

 

 
1 See our newsletter of 25 November, Russia Sanctions: Oil Price Cap Exemption. 
2 The US is the first to introduce the policy with the aim of limiting the use of Russian revenues to 
finance the war in Ukraine. 
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6. Breach of the prohibitions can lead to severe penalties. The UK 

has announced that penalties could reach $1.2m. 

 
7. Russia was not a part of the Oil Price Cap Exemption policy ne-

gotiations and has advised that it will not take part in the scheme 

as it will not allow transportation of oil on ships that are subject 

to the cap. 

 

2. The EU Oil Price Cap Exemption Guidelines 

 
On 3 December, the EU published a press release summarising the agree-
ment reached on the Oil Price Cap. More details are provided in the EU 
guidelines concerning the Oil Price Cap Exemption, which closely mirror 
those issued by the UK and the US.3 
 
2.1. Transport costs 
Shipping, freight, customs and insurance costs are not included in the 
Price Cap and must be invoiced separately at commercially reasonable 
rates. While shipping and insurance are covered services, these costs are 
distinct from the Price Cap on Russian oil. Some market players may need 
to adjust their invoicing models to show the price of the oil until the port 
of loading and the price for transportation and other services separately. 
This could require sellers, service providers and the like to put new pro-
cesses in place to itemise and document these costs, and to ensure that 
shipping and other service charges are not used as a means of subverting 
the Price Cap.  
 
2.2. Bunkering 
The maritime services ban does not extend to bunkering (fuel supply for 
ships). 
 
2.3. Record keeping and attestation 
The EU, like the US and the UK, will also rely on a recordkeeping and 
attestation process which will enable operators in the supply chain of sea-
borne Russian oil to demonstrate compliance with the Price Cap exemp-
tion. The EU has divided operators involved in the supply of seaborn Rus-
sian as follows. 
 

Tier Actor  Compliance 

Tier 1  Commodities 
brokers, commodities 
traders, and other per-
sons acting in their ca-
pacity as seller or 
buyer of Russian oil. 

Tier 1 actors should retain and 
share, as needed, documents 
that show that seaborne Russian 
oil was purchased at or below 
the Price Cap. 
 

Tier 2 Actors who are some-
times able to request 

When practicable, Tier 2 actors 
request, retain, and share, as 

 
3 The US and the UK have already published their guidelines; for more information, see our news-
letter, Russia Sanctions: Oil Price Cap Exemption. 

https://www.consilium.europa.eu/en/press/press-releases/2022/12/03/russian-oil-eu-agrees-on-level-of-price-cap/
https://finance.ec.europa.eu/system/files/2022-12/guidance-russian-oil-price-cap_en_0.pdf
https://ddfzdmww8urne.cloudfront.net/wp-content/uploads/sites/2/2022/11/25141253/FT-Shipping_Russian-Version_Price-Cap-Oil_20221125-.pdf
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and receive price infor-
mation from their cus-
tomers in the ordinary 
course of business. 

needed, documents that show 
that seaborne Russian oil was 
purchased at or below the Price 
Cap. When not practicable to 
request and receive that infor-
mation, Tier 2 actors should ob-
tain and retain customer attesta-
tions in which the customer 
commits to not purchasing sea-
borne Russian oil above the 
Price Cap. 
 

Tier 3 Actors who do not 
have direct access to 
price information in 
the ordinary course of 
business. 

Tier 3 actors should obtain and 
retain customer attestations in 
which the customer commits to 
not purchase seaborne Russian 
oil above the Price Cap, for ex-
ample as part of their annual in-
surance policy or ordinary busi-
ness operations. 
 
This can be done through a 
sanctions exclusion clause or 
through the use of a Price Cap 
attestation. 

 
EU operators are expected to retain the relevant records (based on 
their tier) for a minimum of five years from the date of transport.  
 
2.4. Traders, commodities brokers, and refiners are tier 1 actors 
EU operators that have direct access to price information in the ordinary 
course of business, e.g., commodities brokers and refiners, should retain 
and share, as needed, documents that show that seaborne Russian oil was 
purchased at or below the Price Cap. The documentation may include 
invoices, contracts, and receipts/proof of accounts payable. 
 
Refiners and other purchasers in third countries that have not prohibited 
the import of crude oil or petroleum products of Russian origin should be 
prepared to provide documentation showing that the oil was purchased at 
or below the Price Cap to EU maritime service providers in order to re-
ceive these services. 
 
Whenever a Tier 1 actor purchases Russian oil by entering into a ‘Cost, 
Insurance, Freight’ agreement, it should require a breakdown of the costs 
in order to identify the different expenses. It should also keep a record of 
the charterparty agreement. 
 
2.5. Financial institutions are tier 2 actors 
EU operators that are sometimes able to request and receive price infor-
mation from their customers in the ordinary course of business, e.g., fi-
nancial institutions should, when practicable, request, retain, and share, 
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as needed, documents that show that seaborne Russian oil was pur-
chased at or below the Price Cap. When not practicable, they should 
request customer attestations in which the customer commits to not pur-
chasing seaborne Russian oil above the Price Cap. The documentary ev-
idence is thus invoices, contracts, receipts/proof of accounts paya-
ble and a price cap attestation. This is without prejudice to the excep-
tions and derogations in Article 3m4, including shipments imported by 
Bulgaria, Croatia and landlocked EU member states. 
 
2.6. Shipowners and insurers are tier 3 actors 
As shipowners and insurers are tier 3 actors, they do not have direct access 
to price information in the ordinary course of business. 
 
Shipowners should thus obtain an attestation from each customer that 
confirms that the Russian oil cargo transported or to be transported was 
purchased at or below the Price Cap. This can be a separate document or 
annexed to the charterparty or bill of lading. 
 
Shipowners may also adjust the sanctions clauses to warrant that no 
trade will be carried out above the Price Cap and ensure that this obliga-
tion is applied effectively throughout the charterparty chain. In this case, 
charterparties signed before the Price Cap came into force should be up-
dated. For this purpose, Council Regulation 833/2014, as amended in 
view of implementing the Price Cap, can be invoked as an “unforeseen 
change of circumstances”. 
 
Shipowners are required to conduct the necessary due diligence to 
ensure it is reasonable to rely on attestations provided by customers. At-
testations can be shared with a shipowner’s other counterparties, e.g., in-
surers. Shipowners should keep records of attestations for at least five 
years so that they can demonstrate compliance if it is later ascertained that 
the oil onboard was traded above the Price Cap. If cargo is traded above 
the Price Cap during the voyage, shipowners are not required to obtain 
a further attestation from subsequent buyers of the cargo during 
transit. 
 
Insurers are also tier 3 actors. Insurers should obtain and retain cus-
tomer attestations in which each customer commits to not purchasing 
seaborne Russian oil above the Price Cap. They may request attestations 
from customers that cover the entire period a policy is in place, e.g., for 
the entire length of an annual policy, rather than request separate attesta-
tions for each shipment. The documentary evidence is thus attestations 
tied to an annual policy. 
 
Insurers may also adjust the sanctions clauses in their policies dur-
ing their renewal or through updates/addenda to insurance policies to 
warrant that no trade will be carried out above the Price Cap. 
 

 
4 Article 3m of Council Regulation 833/2014 where the purchase, import or transfer, 
directly or indirectly, of crude oil or petroleum products, if they originate in Russia or are 
exported from Russia, are specifically ruled. 
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2.7. EU exemptions 
The EU has also announced that other specific projects are essential for 
the energy security of certain third countries exempted from the Price Cap 
applicable at the time of writing. The exemptions include transport by ves-
sel to Japan, technical assistance, brokering services, and financing or fi-
nancial assistance related to the transport of crude oil falling under CN 
2709 00 commingled with condensate, originating in the Sakhalin-2 
(Сахалин-2) Project, in Russia. The exemptions apply as of 5 December 
2022 until 5 June 2023. 
 
The Council has also introduced an emergency clause which allows the 
transport of oil beyond the Price Cap or the provision of technical assis-
tance, brokering services or financing, or financial assistance related to the 
transport, when necessary for the urgent prevention or mitigation of an 
event likely to have a serious and significant impact on human health and 
safety or the environment, or as a response to natural disasters. 
 
2.8. Wind-down period 
Following the US and the UK, the EU has accepted a wind-down pe-
riod of 45 days for vessels carrying crude oil originating from Russia. 
Therefore, with regard to HS Code 2709 products, carrying products over 
the Price Cap does not constitute a breach of sanctions if the crude oil is 
loaded onto the vessel at the port of loading before 12:01 a.m. Eastern 
Standard Time on 5 December 2022 and unloaded at the port of destina-
tion before 12:01 a.m. Eastern Standard Time on 19 January 2023. The 
EU has also announced that in the case of proven force majeure events 
that hinder the unloading of Russian crude oil or petroleum goods at the 
final port of destination before 19 January 2023, the wind-down period 
can be extended beyond 45 days until the hindering exceptional circum-
stance/s have ceased.  
 
2.9. Price Cap amendments 
The EU has announced that the Price Cap will be reviewed every two 
months to respond to market developments and will be set at least 5% 
below the average market price for Russian oil and petroleum products, 
calculated based on data provided by the International Energy Agency. 
 
The EU will also adopt a transition period of 90 days after every 
change to the Price Cap to ensure its consistent implementation by 
all operators. Therefore, if the Price Cap changes (after 5 December 2022 
for crude oil, and after 5 February 2023 for petroleum products), its 
transport will still be allowed for 90 days if the related contract was entered 
into before the new price was adopted – on condition that the price was 
in line with the Price Cap applicable at the time the contract was entered 
into. 
 

3. Conclusion 

 
The Commission has stressed that EU operators  must perform appropri-
ate due diligence in line with the specificities of their business and related 
risk exposure. As mentioned in the guidelines, there is no one-size-fits-all 
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model for due diligence. It is for each operator to develop, implement, and 
routinely update an EU sanctions compliance programme that reflects 
individual business models, takes account of geographic and sectoral areas 
of operations, and entails an appropriate risk assessment. Sanctions com-
pliance programmes can assist businesses detect red-flag transactions 
that can be indicative of a circumvention pattern. Other best practices in-
clude establishing automatic identification system (AIS) best practices and 
contractual requirements, monitoring ships throughout their entire trans-
action lifecycle, adopting know-your-customer (KYC) and counterparty 
practices, performing supply chain due diligence, incorporating best prac-
tices into contractual language, and sharing information within the indus-
try.  
 
Equally important is the assignment of specific tasks to an export 
compliance officer, who is a corporate figure responsible for second-
level controls to ensure the sanctions compliance system is suitable and 
correctly implemented. More generally, a close eye should be kept on ge-
opolitical developments, especially in countries not party to the Oil Price 
Cap Agreement. Russia has already announced a possible general ban on 
lifting cargo-attaching vessels involved in the Price Cap scheme (for details 
on the potential impact of this ban on the energy market, see here), and 
Turkey has requested a ‘blue card’ mechanism through a statement to be 
issued by the P&I Club of tanker vessels crossing the Turkish Straits con-
cerning the continuity of P&I cover throughout transit – a request that the 
International Group Association plans on declining, which will serve to 
further increase the already high level of uncertainty in the market. 
 
Under the circumstances, continuously monitoring the situation and put-
ting appropriate corporate policies in place cannot be avoided or delayed. 
Thankfully, businesses can now apply to obtain the new ISO 37301 
standard for compliance management systems for peace of mind that 
their sanctions compliance programmes meet international standards.5  
 
 
 
 
 
 
 
 
 
 
 
 

 
5 See our newsletter of 30 November, Sanzioni UE: la violazione delle misure restrittive entra a far 
parte della sfera di criminalità su cui l’UE può stabilire norme minime in materia penale. Please get 
in touch if you would like an English translation. 

https://www.reuters.com/business/energy/russia-price-cap-is-dangerous-will-not-curb-demand-our-oil-2022-12-03/
https://ddfzdmww8urne.cloudfront.net/wp-content/uploads/2022/11/30152852/FT-CCI_FT-PIL_Direttiva-EU-crimes_20221130.pdf
https://ddfzdmww8urne.cloudfront.net/wp-content/uploads/2022/11/30152852/FT-CCI_FT-PIL_Direttiva-EU-crimes_20221130.pdf
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    Shipping & Transport Focus Team 

 
The focus team is a constellation of skills in different practice areas with a focus on ship-
ping and transport.   
 

Enrico Vergani  
Maritime law and litigation   
  
Francesco Anglani  
Competition law 
 
Marco Arato  
Corporate and restructuring/insolvency 
 
Marco De Leo  
Corporate   
 
Vittorio Lupoli  
Corporate and restructuring/insolvency 
 
Antonella Negri 
Labour 
 
Mario Olivieri 
Corporate and restructuring/insolvency 

Luca Perfetti 
Administrative 

 
Andrea La Mattina 
Maritime law and corporate  
 
Andrea Manzitti  
Tax 
 
Marco Mastropasqua  

Maritime law and litigation   
 
Lucia Radicioni 
Corporate and restructuring/insolvency 
 
Michela D’Avino 
International arbitration 
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