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Russia Sanctions: Oil Price Cap Exemption 

 

1. Introduction 

 
The G7, US, EU1 Price Cap Coalition
to implement a policy applicable to a broad range of services as they relate 
to the maritime transport of crude oil and petroleum products of 
Russian Federation origin. This policy is known as 

 
 
In a nutshell, UK/EU/US entities are authorized to provide certain ser-
vices related to the maritime transport of Russian oil (the overed Ser-
vices  as defined below), which would otherwise be prohibited pursuant 
to the new sanction regimes imposed by each member of the Price Cap 
Coalition, as long as the Russian oil is purchased at or below an interna-

Price Cap   
 
The prohibition includes those who own, control, operate, charter, 
control a vessel carrying the above goods, as well as financial ser-
vices, funds, brokerage and shipping to facilitate the supply or de-
livery (including refiners, importers, brokers, traders, banks, trade finance 
providers, insurers, reinsurance). 
 
Please note, at time of writing, the Price Cap amount has yet to be 
agreed upon by country officials. 
 
Pending negotiations on an international basis, the deadline of 5th De-
cember 2022, when the prohibitions described below will come into 
play, is drastically forthcoming. At this juncture, it is worth stressing 
the related effects on the different international regimes banning the 
maritime transportation of oil and oil products. 
 

 
 

The European Union has published its 8th package of sanctions against 
Russia on 6 October 2022.  
This new package of sanctions, amongst other things, amends article 3n 
of  EU Regulation 833/2014 and stipulates that it shall be prohibited to 
transport, including through ship-to-ship transfers, to third countries, 
crude oil (with CN code 2709) after 5 December 2022, or petroleum 

 
1 With a recent press release dated 23 November 2022, Switzerland has adopted the 8th package of 
sanctions issued by the European Union. 
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products (with CN code 2710) after 5 February 2023, which originate in 
Russia, or which have been exported from Russia. 
 
The transportation prohibition will not apply if the price per barrel of the 
product that is transported is at or below the Price Cap. All associated 
insurance, technical assistance, brokering services or financial assistance 
will also be permitted in relation to Price Cap compliant voyages. 
 
In addition, article 3n further states that for a period of 90 days after each 
amendment to the Price Cap amount the restrictions on transportation as 
envisaged above, will not apply provided that: 

- The transportation is based on a contract concluded before the 
date of entry into force of that new Price Cap; 

- The purchase price per barrel did not exceed the Price Cap on the 
date of conclusion of that contract. 
 
 

 
Similarly, the UK, on 3 November 2022, implemented the Russia (Sanc-
tions) (EU Exit) (Amendment) (No. 16) Regulations 2022, which 
amended the Russia (Sanctions) (EU Exit) Regulations 2019 further by, 
amongst others, introducing a prohibition on maritime services for the 
supply or delivery of Russian origin or Russian consigned oil. 
 
Specifically, chapter 4IA operates by imposing a ban on maritime trans-
portation and related services of oil products with HS Code 2709 (crude) 
from 5 December 2022 and HS Code 2710 (other petroleum products) 
from 4 February 2023, that are of Russian origin or consigned from Rus-
sia. This maritime transportation and services ban applies only to maritime 
voyages between Russia and a non-UK country or between two non-UK 
countries. 
The above restrictions will not apply if the purchase price of the oil is at 
or below the relevant Price Cap.  
 

 
 

suant to s.1(a)(ii) of Executive Order 14071 to the effect of authorizing 
U.S. persons to provide certain services as they relate to the maritime 

Covered Services
oil is purchased at or below the Price Cap. 
 

Covered Services  
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2. Oil Price Cap Guidance 

 
Both the US and the UK have provided extensive guidance in relation to 
the application of the Oil Price Cap regime.  
Both US and UK legislations have envisaged a recordkeeping and attesta-

ement 
for service providers that have acted in good faith and in compliance with 
the above approach. 
 

 
 
The US has applied the recordkeeping and attestation approach by divid-
ing service providers into T , each tier having to 
comply with different requirements: 

 Tier 1 Actors: Actors who regularly have direct access to price 
information in the ordinary course of business, such as commod-

the safe harbor, Tier 1 Actors must retain documents showing that 
Russian oil was purchased at or below the relevant price cap. Such 
documentation may include invoices, contracts, or receipts/proof 
of payment. 

 Tier 2 Actors: Actors who are sometimes able to request and re-
ceive price information from their customers in the ordinary 
course of business, such as financial institutions, ship/vessel 

the safe harbor, Tier 2 Actors must, to the extent practicable, re-
quest and retain documents that show that Russian oil was pur-
chased at or below the relevant price cap. When not practicable to 
request and receive such information, Tier 2 Actors must obtain 
and retain customer attestations, in which the customer commits 
that for the service being provided, the Russian oil was purchased 
or will be purchased at or below the relevant price cap.  

 Tier 3 Actors: Actors who do not regularly have direct access to 
price information in the ordinary course of business, such as in-
surers, P&

and retain customer attestations, in which the customer commits 
that for the service being provided, the Russian oil was purchased 
or will be purchased at or below the relevant price cap, for example 
as part of their annual insurance policy renewal process or updates 
to their insurance policies. This can be done through a sanctions 
exclusion clause written into or already included in policies or con-
tracts. 

 
 

 
Whilst the three-tier system expounded by the U.S. has been adopted also 
by the UK, there are differences, including as to the treatment of ship-
owners: 
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 Tier 1: Persons holding price information (i.e., importers, com-
modities brokers and traders) must retain the price information 
and share it with Tier 2 and 3 counterparties upon their request.  

 Tier 2: Persons directly interacting with parties that hold price in-
formation (Tier 1) (i.e., financial institutions, charterers) must re-
quest price information or an attestation from a Tier 1 counter-
party and conduct due diligence to satisfy themselves as to the re-
liability of the information received. 

 Tier 3: Entities with no direct access to price information (i.e., 
insurance brokers, cargo insurers, P&I insurers, re-insurers) are re-
quired to receive an attestation from relevant Tier 1 or Tier 2 
counterparties. 

 

3. Price Cap application 

 
The US and the UK have provided further guidance to denote what is not 
an offence pursuant to the Oil Price Cap regime.  
 
In respect of HS Code 2709 products, there is no breach of sanctions re-
gime in carrying products over the Price Cap if the crude oil is loaded onto 
vessel at the port of loading prior to 12:01 a.m. eastern standard time, 
December 5, 2022, and unloaded at the port of destination prior to 12:01 
a.m. eastern standard time, January 19, 2023. 
 
Please note that the EU is yet to provide any type of guidance as to the 
implementation of the Price Cap mechanism, however, it is likely that, 
similarly to the US and UK approaches, it will rely on an attestation pro-
cess to allow service providers to demonstrate that the product was pur-
chased at or below the Price Cap.  
 

4. Conclusion 

 
Although the amount of the Price Cap is still uncertain and is currently 
being heavily debated at the international level, with the 5th of December 
date fast approaching, service providers and stakeholders should carefully 
analyse the new legislation to ensure compliance from the outset. 
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The focus team is a constellation of skills in different practice areas with a focus on ship-
ping and transport.  
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Maritime law and litigation  
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Competition law

Marco Arato
Corporate and restructuring/insolvency
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Corporate  
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Corporate and restructuring/insolvency

Antonella Negri
Labour

Mario Olivieri
Corporate and restructuring/insolvency

Luca Perfetti
Administrative

Andrea La Mattina
Maritime law and corporate 

Andrea Manzitti
Tax
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