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1. Introduction 

 
The Council of the European Union has adopted a fifth round of 
sanctions against Russia,1 following several press releases over the last 
week in this respect. The package includes a series of measures to put even 
more pressure on the Russian Government and economy and limit the 
Kremlin’s resources for the conflict in Ukraine. 
 
It is necessary to provide a brief overview of the impact of these measures 
on shipping and logistics, particularly given the London insurance 
market’s recent addition – through the Joint War Committee (“JWC”) – 
of Russia as a war zone. 
 

2. A new challenge: banning access to EU ports 

 
The fifth package of sanctions2 (“Regulation”) prohibits vessels 
registered under the flag of Russia from accessing EU ports after 16 April 
2022. Vessels that switched from the Russian flag/register to the flag 
or register of any other state after 24 February 2022 will also be 
prohibited access. 
 
Several vessels are covered by the prohibition: 

• ships within the scope of the applicable international 
conventions;3 

• yachts 15 meters or more in length, which do not carry cargo and 
whose passenger capacity does not exceed 12 pax; and 

• recreational crafts or personal watercrafts as defined in Directive 
2013/53/EU of the European Parliament and of the Council. 

 
However, the European legislator decided that the prohibition does not 
apply to “vessel[s] in need of assistance seeking a place of refuge, of an 
emergency port call for reasons of maritime safety, or for saving life at 

 
1 The sanctions were published in the Official Journal of the European Union, L 111, on 8 April 
2022 and are available here.  
2 Please see the Council Regulation (EU) 2022/576 of 8 April 2022. 
3 The term refers to SOLAS, MARPOL or Load Lines conventions and the ships falling under 
their scope (convention ships). This means ships of 500 GT and beyond (from smaller to the 
biggest) sailing commercially in international shipping. 
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sea”. The competent authorities may grant vessels access to a port if they 
determine that access is necessary for: 

(i) purchase, import or transport into the EU of natural gas and 
oil, including refined petroleum products, titanium, aluminium, 
copper, nickel, palladium and iron ore, and certain chemical and 
iron products as listed in Annex XXIV4; 

(ii) purchase, import or transport of pharmaceutical, medical, 
agricultural and food products, including wheat and fertilisers 
whose import, purchase and transport is allowed under the 
Regulation;  

(iii) humanitarian purposes;  
(iv) transport of nuclear fuel and other goods strictly necessary for 

the functioning of civil nuclear capabilities; and 
(v) the purchase, import or transport into the EU of coal and other 

solid fossil fuels as listed in Annex XXII until 10 August 2022.5 
 
A Member State can grant a vessel access to a port in any of the above 
cases but will have to immediately inform all other Member States and 
the Commission within two weeks of granting authorisation. 
 
Based on the Regulation’s wording, it appears difficult to understand what 
precisely constitutes a Russian vessel, i.e.:  

• ships owned, controlled, chartered or operated by a 
designated person; or also 

• ships owned, controlled, chartered or operated by persons 
connected with Russia, ships registered in Russia, ships flying 
the Russian flag and “specified ships”.  

 
Comparing the Regulation with the UK’s Russia (Sanctions) (EU Exit) 
Regulations 2019, it is easy to understand that a ship is controlled or 
operated by “a person who is able to take decisions about its operation, 
including (but not limited to) decisions about the route the ship may take 
and the appointment of master or crew”. At first glance, that would appear 
to include Russian charterers, as they have control over who is employed 
on a chartered vessel; however, it seems more likely that it is limited 
to the person who controls the crew, i.e., the master. It is also unclear 
whether the sanctions extend to offshore managers paid directly or 
indirectly by Russian-owned or Russian-controlled entities. 
 
However, the Regulation seems broad enough to encompass any 
ship for which serious doubts exist as to who ultimately controls it, 
especially when registration occurs in offshore countries.  
 
As was the case with the UK sanctions and the directions given to UK 
port authorities, the European legislator does not expressly specify what a 
Russian vessel is. This lack of clarity could significantly damage innocent 
parties; extreme caution should thus be taken and thorough advice sought 
on the next steps before entering into any maritime venture that could 
bring a vessel and her cargo to EU ports.  

 
4 Annex XXIV is an Annex included in the measure. 
5 Annex XVII is an Annex included in the measure. 
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3. Insurance sector and new sanctions: how to act? 

 
Change has also been afoot in the insurance sector in recent days, as the 
latest Joint War Committee Circular6 of 4 April 2022 states that: 

(i) geographical areas within the Black Sea and the Sea of Azov 
have been specifically listed as a war zone; and 

(ii) Russia is listed as a JWC Listed Area.7  
 
Understanding how the addition of Russia to the JWC Listed Areas affects 
the rights and obligations of charterers and owners in the maritime 
transport sector is now crucial. This analysis will likely need to focus on 
BIMCO clauses.  
 
Indeed, it is crucial to:  

• check whether charter parties contain a War Risks clause and 
how responsibilities and costs are allocated; 

• use the latest version of contractual clauses that include warlike 
operations and hostilities that do not require a declaration of 
war by states;8 

• check how and when a War Risks clause can be invoked 
depending on the port situation during the next few weeks; 

• bear in mind, e.g., that under CONWARTIME 20139, 
charterers must reimburse owners for any additional premium 
and insurance that owners reasonably require related to War 
Risk and that is beyond owners’ normal war risk insurance 
cover; 

• seek guidance before considering whether owners have the 
right to refuse an order by charterers to proceed to, or continue 
to proceed to or through a War Risks Area, or rather to request 
the charterers to nominate an alternative safe port; and 

• remember that a significant increase in costs rendering the 
performance of a contract unprofitable might not ordinarily 
give owners the right to terminate the charter party. The 
performance of a contract should be carefully assessed before 
being considered unjust in terms of frustration. 

 
Finally, parties need to ensure that the rights and obligations based 
on charter parties are aligned using back-to-back clauses up and down 
the chain of contracts, to avoid the increase in insurance premium being 
misaddressed.  

 
In light of the above, parties should carefully review their contractual 
terms for all current and future fixtures and if in doubt, seek legal advice 
before taking their next steps. 

 
6 Circular with reference JWLA-030 available here. 
7 JWC Listed Areas Hull War, Piracy, Terrorism and Related Perils listed most dangerous 
geographical areas for the insurance market. 
8 Namely, CONWARTIME 2013 for time charters and VOYWAR 2013 for voyage charters. The 
clauses also apply to War Risks that may pre-date the charter party, which means that an escalation 
of risk is not required to invoke the clause. 
9 Please see footnote 8 above. 

https://www.skuld.com/contentassets/1a1acf82e62745af988d93460064e215/joint-committee-circular-jwla-030.pdf
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