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“EVER GIVEN” casualty - so, what’s next? 
 

1. Details  

 
Vessel:  “EVER GIVEN” – container ship 
IMO number: 9811000 
Flag: Panama 
Year built: 2018 
GRT 217612 
Manager: HIGAKI SANGYO KAISHA LTD 
Registered owners: LUSTER MARITIME/HIGAKI SANGYO 
Cargo: containers 
Casualty:  grounding 
Date: 23 March 2021 
 
The Vessel has been refloated after six days of salvage operations, thanks 
to extensive dredging and finally more favourable spring tides and the pull-
ing power of the tugs. 
 
The Suez Canal has reopened and traffic is expected to resume on a regular 
basis shortly. But the long queue of jammed vessels will take some time to 
clear. 
 

2. So, what’s next? 

 
The next steps will most likely be the following:  
 
1. The Vessel will be berthed or placed at anchor for assessment. 

 
2. The Vessel, if not significantly damaged, will be able to continue her 

voyage, although a class approval shall be sought by Owners before 
sailing again. 

 
3. Owners will need to settle the costs for the assistance provided by 

Suez Canal Authority (SCA) before the Vessel can leave the Canal. 
Tugs provided by the SCA are usually charged at a tariff rate. 

 
4. The SCA may also levy a fine on the vessel, and this could take some 

time to be negotiated. A potential claim of several USD millions 
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might be brought by the SCA for disruption and loss of earnings 
due to the blockage effects, and further guarantees/LOUs might be 
requested. 

 
5. Salvage operations have, based on the evidence gathered, been pro-

vided under LOF, with Nippon Salvage and Smit as contractors. 
 

6. It remains to be seen whether Owners/Hull Underwriters will cover 
the salvage costs in the first instance and then attempt to recover 
them in General Average or salvors will be called to claim compensa-
tion against all the salved property, including cargo owners and bun-
ker interests. 

 
7. Owners may face claims from the owners of the more than 300 

other jammed vessels. Complex legal and jurisdictional issues are ex-
pected, and expert assistance with the challenging task of collecting 
evidence to bring actions will be essential in such a high stress con-
text, where relationships with local authorities and the SCA make a 
real difference. 

 
8. Owners have stressed that strong winds were a key cause; power out-

age might be a further element. In any case, the Vessel’s track and 
AIS data related to the passage have been disseminated on the inter-
net. 

 

3. Salvage operations and rewards 

 
It is likely that a very significant salved fund will be involved.  
 
The value of the Vessel could be in the region of USD 110 m. This case 
may well involve the largest salved fund of any container ship casualty to 
date. 
 
Based on the assessment of the criteria under Art. 13 of the 1989 Salvage 
Convention, the salvage reward could be enormous. The high value of 
salved properties, the efforts and skills arranged by the salvors, the full 
success obtained, the time used and expenses incurred, the promptness of 
the services, the availability and use of tugs and other equipment and the 
state of readiness and efficiency of salvors’ equipment play a key role in 
fixing the reward. 
 
Just to not leave any stone unturned, a further aspect to consider is the 
controversial approach of liability salvage, based on the concept that sal-
vage rewards should reflect the value of the owners’ assets preserved from 
liability claims, as well as the value of recovered property. In practice, lia-
bility salvage presents immense problems of proof. Estimating the dam-
ages that the owners would have to pay would be highly speculative. Spec-
ulation would greatly complicate court proceedings and arbitration and 
would inject controversy in cases that might otherwise be settled by nego-
tiation. 
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4. General Average and contributory goods 

 
We assume a General Average (GA) declaration will be tendered shortly. 
 
The GA shall be adjusted, stated and settled most likely according to the 
1994 York/Antwerp Rules or any subsequent amendment. This could 
mean seeing the latest edition of the Rules (2016) in the firing line. This 
will much depend on the related provision in the bills of lading represent-
ing the cargo on board the vessel and the provision in the charter party 
entered into between the Owners and the charterer.  
 
The aforementioned provisions require that a GA adjuster be promptly 
appointed and the usual letter of instructions be circulated to all the inter-
ests involved in the marine venture, together with the wording for a GA 
average bond and average guarantee to be issued concerning the vari-
ous contributory goods. 
 
In addition, given the great deal of uncertainty following the preliminary 
assessment of the vessel, the prospect and timeframe for any repairs and 
the arrangements for the cargo either a GA bond and guarantee will most 
likely contemplate a non-separation agreement to secure the necessary 
flexibility in dealing with further steps. 
 
The Vessel’s interests might be reluctant to accept any entity other than 
the London market granting security. Indeed, the guarantee in lieu of 
money to be deposited against the value of the cargo. Provided it comes 
from a financially sound issuer, there should be no argument or room to 
prevent the acceptance of a guarantee issued in a standard form. In any 
case, a challenging approach from cargo insurers could force the P&I Club 
to tender security in the form of a LOU against any action in tort for the 
repayment and clawing back of cargo contributions that cargo underwrit-
ers claim are not due. 
 
Because the Vessel is under charter party, the charterer might be called to 
contribute to the values of the bunker on board. 
 
A further issue may concern any law and jurisdiction clauses to be in-
serted in any GA bond and guarantee and related attempts of cargo inter-
ests to challenge them and avoid any favourable enforcement. 
 

5. BonelliErede network 

 
BonelliErede has been present in Egypt since 2016 and, since 1 July 2018, 
has been cooperating with the Bahaa-Eldin Law Office, which is an inte-
gral part of the BonelliErede network. 
 
Our Cairo team is led by Gianfranco Veneziano (BonelliErede partner) 
and Ziad Ahmed Bahaa-Eldin (managing partner at Bahaa-Eldin Law Of-
fice), and is made up of Italian and Egyptian lawyers. 
 

https://www.belex.com/en/office-egypt/
https://www.belex.com/en/professional/gianfranco-veneziano/
https://www.belex.com/en/professional/ziad-bahaa-eldin/
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Our Shipping and Transport Focus Team is led by Enrico Vergani 
(partner), and the team boasts multidisciplinary knowledge and interna-
tional skills assisting owners, underwriters and cargo interests. 
 
The International Arbitration Focus Team, led by Laurence Shore (of 
counsel), is on hand to offer unique support to deal with any piece of 
litigation, working in close support with our practices being in a position 
to protect your interest well in advance in guiding witness collection be-
fore is too late.  
 
Our London office is also the gateway to the world capital for shipping 
and specialist transport insurance (P&I clubs and hull underwriters) and 
can help by playing a fundamental role in dealing with the issue and col-
lecting securities in a matter which can develop into troubled waters also 
on the financial side.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.belex.com/en/focus_team/transportnavigation/
https://www.belex.com/en/professional/enrico-vergani/
https://www.belex.com/en/focus_team/international-arbitration/
https://www.belex.com/en/professional/laurence-shore/
https://www.belex.com/en/location/london/


 

__________________________________________________________________________________ 

 

5 

 

         
    Shipping and Transport Focus Team 

 
The focus team is a constellation of skills in different practice areas with a focus on ship-
ping and transport.  
 

Enrico Vergani  
Maritime Law and Litigation  
  
 
Francesco Anglani  
Antitrust 
 
Marco Arato  
Corporate and  
Restructuring/Insolvency 
 
Marco De Leo  
Corporate  
 
Vittorio Lupoli  
Corporate and  
Restructuring/Insolvency 
 
Andrea Manzitti  
Tax 

Mario Olivieri 
Corporate and  
Restructuring/Insolvency 
  
Andrea La Mattina 
Maritime Law and Corporate  
 
Chiara Falasco 
Maritime Law and Litigation  
 
 
Marco Mastropasqua  
Maritime Law and Litigation  
 
Lucia Radicioni 
Corporate and  
Restructuring/Insolvency 
 
Michela D’Avino 
International Arbitration 

       International Arbitration Focus Team 

The focus team is a constellation of skills in different practice areas with a focus on 
international arbitration.  

 
Laurence Shore 
International Arbitration 
 
Marco Adda 
Tax  
 
Andrea Carta Mantiglia  
Corporate 
 
Paolo Daino 
Corporate and International Arbitration 
 
Giuseppe Manzo 
Corporate 
 
Enrico Vergani  
Maritime Law and Litigation  
 
Giovanni Minuto 
International Arbitration 
 
Bahaa Ezzelarab 
International Arbitration 

Antonio Crivellaro 
International Arbitration  
 
Andrea Carlevaris 
International Arbitration 
 
Barbara Concolino 
International Arbitration 
 
Paolo Di Giovanni 
International Arbitration 
 
Alberto Saravalle 
Corporate 
 
Manlio Frigo 
International Law 
 
Michela D’Avino 
International Arbitration 
 
Lorenzo Melchionda 
International Arbitration 

 

 

https://www.belex.com/blog/professional/paolo-di-giovanni/
https://www.belex.com/blog/professional/cristina-mezzabarba/
https://www.belex.com/blog/professional/arianna-colombo/
https://www.belex.com/professional/michela-davino/
https://www.belex.com/professional/michela-davino/

